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17th December,

Ho. 1674 - Putk. C. Lett.

Dear Sirs,

In reply to your letier of the 30th
ultimo in this matter, 1 am directed by
the Property Losses Committee to say that
in view of the further statements furnished
they have re-considered their decision, and
will make a recommendation to the Govern-

ment in resnect of this claim.

Yours faithfully,

Secretary.

Messrs. Lynch & Deering,
1?2 Lr. Ormond Quay,
Dublin,
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T”:RAPHIC ADDRESS : TELEPHONE No. 4 Y.
*Tousours, DusLIN.”
LYNCH & DEERING, OrMOND CHAMBERS,
s o 12 LowER ORMOND QUAY,
THoOMAS J. DEeEeRING, DUB[_[N
: Wl e 30th Bovember, 1916.

Re. Claim of Mr. Patrick C. Lett, Ferms,

Dear Sir,

Our Client Mr. Patrick C. Lett, has consulted us in
reference to the Cleim whiech he sent in to your Committee, and he
has handed us your letter to him of the 27%h September 1916, No.1l674.

We submitted g Case to our Counsel Mr. Hugh Kennedy, B.L.
and we send a copy »f his Opinjom together with the Polioy and a
copy of Mr. Carton's Accouwrt for reference.

Having regard to Gounsel's Opinion we would B% gled if
you would again submit our Client's Clsim to the Committee for
further consideration. |

We shall be glad to hear from you at your convenience.
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GARAGE FREE and Open Day and Night, including Sundays.
Customers’ Cars are driven by my Staff at Customers’ Risk.
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PROPERTY LOSSES (IRELAND) COMMITTEE, 1916.
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‘"Property Losses (Ireland) Committee, 1916.

51 ST. STEPHEN'S GREEN, EAST, DUBLIN.

Claim for Damages caused dﬁring the Disturbances on the
24th April, 1916, and following days.

e %M /é/M . now residing
at '%mﬂ in the %M/F(

C mty
do hereby solemnly and sincerely declare that on or about the,zf/ ...... day of..... Aaces .

1916, damage was done to the undermentioned Property, namely :—*....... S Wk * State
situation of
RS K property
20 H“@ o bl Bohys ails ML £07 —
and such damage was occasioned to the best of 2 belief by** /{"W #% Here state

cause of

.. e

An d“IL further declare that the Property and Artlcles specified on the other side were

so destroyed or damaged; that the Cost Price of same was as shown in each case;
that at the time of the destruction or damage they were respectively of the Values
specified under the head “ Value of Property at time of Destruction or Damage” ;
and that, in consequence of such destruction or damage, claim is hereby made for the

sums specified under the head “ Amount Claimed”; that the Claim is made by
“Ov.vner,"
s /(O/WV\W ; and that no person is interested in [lessee”

anpedf g
as 8 case
the said property except] 7 i , may be.

{ Insert
‘“myself,” or
‘“ourselves,”’
and the names

of Mortgagors,
Mortgagees,
it i i dby o0 th G a8 okt 1o Losesss, or
and that it is not insured by aag 0T any other person, § except as follows, namely :— ot s
if any
g -~ é §hSt1;1vke ;sut
M{.X Lk ﬂ/;%¢ #€ompany, Policy No.£&SZ7Z, Amount £.. L7 goﬁowol;z it

the property is

not insured.

4 AL G R A

5 Loty G Sy R
And “Ilgmake this solemn Declaration conscientiously believing the same to be true, and by

. virtue of the provisions of the Statutory Declarations Act, 1835.

Made and subscribed the

Countv j
Signature I&@L
fClaumcmt% V7 Mm
Clalmants/

Nore—This Claim is to be furnished in duplicate,and should be accompanied by the Policies of Fire Insurance
and the last receipt, in each case, or certified copies of same. When completed it is to be forwarded to the
Secretary of the Committee, 51 St. Stephen’s Green, East, Dublin.
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PARTICULARS OF THE CLAIM.

(TO BE GIVEN

IN DETAIL.)

DESCRIPTION OF PROPERTY DESTROYED
+ OR DAMAGED,

Cost Price.

Value of
time of

Pro
v of Destruction
or Damage.

perty at

Value of Salvage.

Amount Clai

med.
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CLAIM OF MR. PATRICK C. LETT, FERNS, CO. WEXFORD.

1Hav1ng regard to the point made by the Property Losses (Ireland) Committee, I have carefully considerw
éd whether the flamage done was within the terms of the Policy or not. In my opinion the Policy dia
not cover the damage accruing in the circumstances mentioned. I do not agree with Messrs Coyle oo
& Co that the benefit of the Policy is excluded by War or Rebellion. There is no such expréss ex-
clusion, but on the other hand I cannot find anythlng in the Policy which includes damageof the nature
suffered by the Querist. Gt

The only Sections of the Policy appear relevant, and which we need consider are Numbers
2 (c) and 4. ' e

No. 2 (¢) covers the case of Damage Wilful or Malicious by third parties, but "provision"
No 3 provides that the Company shall not be liable for such wilful or mali&ious damage whilsﬁ the
Vehicle is being drivencby or is in charge of anyéne other than the Insured, or other competent person
iauthorized by him to drive or have charge of the'Vehicle, gﬁ;:while the vehicie is being used for an§
iother purpose than those mentioned in the Schedule thereunder - the Schedule specifying the purposes
as "The pufpoae of Private Hire" Accordingly the damage having been done to the Vehicle after it—
had been surrendered by the Querist to the persons who demanded it, even though the damage could be

'shown to be Wilful or Malicious, it is in my opinion excluded by Provision No 3.
" ‘

| There remains the Section dealing vith'&heft which purports to covér loss or damgge to the
’aaid Vehicle by Burglarly Housebreaking or Larceny but, though there is no great assiaténce to be
derived from decided cases on a Policy covering these events, the opinion of eminent Text Wriﬁers
upon them is, that, in order to come within the terms "Burglarly Housebreaking or Lar ceny, "these
:terms (in the absence of a special meaning imposed by the Contract)are t0 be comstrued in the technic-
;al sense in which they are applied in the Criminal Law, and in my opinion the acts which occurred in :
ithe present case are not "Burglary" which technically can 6nly take place attnighﬁ time, 6r 'The}t"
gyhich implies the intention of the person taking the Chattel to keep it permanently. I ihink it is
clear that the parties who took the Querist's Car took it for a Temporary purpose in connection with
jtheir pPlan.of action and probably with the intention of returning it to the Querist aabaoon as they
%had finished with it. It the term "Robbery" had been included in Section 4, I think the present case
5might have been covered, though it would still be a questiionable whether acts done in pursuance of a
Rebellion or Insurrection would render the party doing them liable to indictment for any of these

*ofrencea as distinguished from the Offence of Treason. o
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